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N THE MATTER OF THE 
3F BUREAU OF INDI 
JNITED STATES OF AM 
4GAINST MOHAVE EL 
ZOOPERATIVE, INC. 14S TO ~ ~ ~ ~ I ~ ~ S  
r 0  THE ~ A V ~ ~ S ~ P ~ ~ I  AN 
NDIAN RESERVATIONS. 

ET NO. E-Ol759A -05-0579 

REMOVAL 
RY 

GTION TO THE U.S. 

ve, Inc. ~‘Mo~iave’’), by and through its undersigned 

~ o n ~ t i s s i ~ ~  ~ ‘ ~ o m ~ i s s i o n ~ ’ )  that the 

Jnited States has removed the 

2005 in the Arizona Supe~or 

Federal court. 

ave filed on December 9, 

County (Case No. CV2005-018954) to 

As the Commission may r e ~ ~ e ~ b e ~ ,  ~ r a t o ~  Judgment Action 

jeeks a coutt d e t e ~ i n a ~ o n  that the I982 C o ~  

dectric service to the Hualapai and 

mforceable. Mohave filed the action in view of A 

:he Commission, is the pr 

\_ ooperative, Inc. v. Rurlston, 67 Ariz. 3 5 8 ( Z 94 

Telegraph eo., 120 Ariz. 426, 5 

?itizem ~ r ~ ~ ~ ~ t ~ ~ ~  ~ u ~ ~ ~ ~ u r ~ ~ ,  27 Ariz. 

eat BIA and Mohave, providing 

~ ~ ~ ~ ~ ~ i o ~ ~ s ,  is no longer valid or 

at hold the courts, not 

to resolve ~ o ~ ~ a c t  issues, See, e.g., Trico Electric 
(7 

1’. ~ ~ o ~ ~ n t a i n  States TeIephone R 
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On January 5, 2006, the Unite tes filed notice that it was removing the state 

triet of A 1 ~ ~ o ~ a ~  pursuant to 28 U.S.C. $9 court action to the U.S. 

1441, 1442(a)( I) and 1446. A copy of the United States’ no~fication is appended hereto as 

Exhibit I, for the C o ~ ~ i s s i o n ~ s  i 

Mohave expects th 

letermine whether a valid contract exists or has 

h e  federal court on this decl 

For this controversy - whe 

scordance with the terms of  a long-e 

ct court to take this matter up shortly and to 

ce there is a final decision fi-om 

action, Nohave anticipates the keystone issue 

ide electric service in 

~ e s o ~ ~ e ~ .  Any lingering issues 

~ e ~ a ~  district court, Mohave renews 

~i~~ on ~ 1 ~ ~ ~ ~ s  p e ~ ~ d i n ~  before it ts request that this Coinnii 

n order to promote judicial economy. 

Dated this ~- ?* day of Fe 

~ ~ ~ I N ,  SULLIVAN, 
CHWAB, P.L.C. 

P ~ o e n i ~ ,  Arizona 85006- 1090 
0 ~ ~ ~ s  for Mohave Electric Cooperative, Inc. 
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1 hereby certify that on this mary 2006, I caused the foregoing 

document to be sewed on the A ~ i ~ o ~ ~ a  Corporat~~n C o ~ ~ ~ ~ ~ i ~ s ~ o n  by delivering the oiiginal and 

thirteen (13) copies of 

Docket Control Division 
ARIZONA CORPORATION C 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copies# f the foregoing hand d e l i ~ e ~ ~ ~ ' ~ ~ a ~ 1 ~  
this 1I.j \ d 

JEFF ~ A ~ ~ ~ - ~ l L I ~ E ~  C AN 
COMMISSIONER WILLIAM A. M U ~ ~ E L L  
COMMISSIONER MARC S ~ ~ T Z E ~  
COMMIS SIONER 
COMMISSIONER KKlS 
Arizona Corporation C 
1200 West Washington Street 
Phoenix, Arizona 8500'7 

Teena Wolfe, Esq. 
A ~ i n i s ~ a t i v e  Law Judge, ~~~~~~~~ 

Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Keith Layton, Esq. 
Counsel, Legal Division 
Arizona Corporation Co~mission 
1200 West Washington Street 
Phoenix, Akzona ~ ~ 0 0 7  

Ernest Johnson 
Director, Utilities Division 
Arizona Corporation C 

Phoenix, Arizona 85007 
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Mark J. Wenker 
J.S. Attorney’s Office 
$0 North Central, Suite 1200 
Phoenix, AZ 85004-4408 
iittonney for the BIA 
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‘AUL K. CHARLTON 
Jnited States Attorney 
)istrict of Arizona 

dark J. Wenker 
hssistant U.S. Attorney 
irizona State Bar No. 0 18 1 87 
*wo Renaissance Square 
10 North Central Avenue, Suite 1200 
’hoenix Anzona 85004-4408 
’elephdne: 602) 514-7500 
’acstmile: &IO$ 5 14-7760 
%-Mail: Mark. enkerGiIusdoi.gov 
ittomeys for defendant Bureau of Indian Affairs 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

Mohave Electric Cooperative Inc., an 
Arizona corporation, 

Plaintiff, 

V. 

Bureau of Indian Affairs, 

NOTICE OF REMOVAL 

FromMarico aCoun Su erior 
$h.xt, No. C&O05-01%954 

Defendant. 

Defendant United States of America, Bureau of Indian Affairs (“BIN’), by 

indersigned counsel and pursuant to 28 U.S.C. $8 1441, 1442(a)(l) and 1446, gives notice of 

he removal of this action to this Court for the following reasons: 

1. The BIA is a defendant in the above-captioned civil action pending in the 

Maricopa County Superior Court, entitled Mohave Electric Cooperative v. Bureau of Indian 

4fairs, case no. CV2005-018954, No trial has been scheduled and no final disposition has 
xcurred in the Maricopa County Superior Court action. 

2. The above-captioned action was commenced against the BIA by filing a 

Complaint on or about December 9,2005, and received by the undersigned on December 12, 

2005. Copies of all process and pleadings that have been received by the undersigned are 

attached as Exhibit A. The undersigned has not received a summons and does not believe the 

BlA has been served. 

http://enkerGiIusdoi.gov
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3. The above-captioned action is one which may be removed pursuant to 28 

.S.C. Q 1441(a), 1442(a)(l) because this Court has original jurisdiction pursuant to 28 

.S.C. Q 1446. 

4. Defendant is not required to file a bond pursuant to 28 U.S.C. 5 2408. 

DATED this 5th day of January, 2006 

PAUL K. CHARLTON 
United States Attorney 
District of Arizona 

/s Mark J. Wenker * 

MARK. J. WENKER 
Assistant US. Attorney 

CERTIFICATE OF SERVICE 

I hereb cert' that on January 5,2006, I electronically trmsmitted the attached 
Dcument to t z e Cler % s Office using the CMiECF System for filing,, and served a copy of it d 
vhibit by first class mail, postage prepaid on plamtiff at the followmg address: 

luistopher S. Coleman 
erkins Coie Brown & Bain 
901 N. Central Avenue 
.O. Box 400 
hoenix, Arizona 85001-0400 

i Mark J. Wenker 
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